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Copyright Training for 
Faculty
Author Rights 
Training for Faculty
 
 
Copyrights are the rights granted to authors, but COPYRIGHT sounds legal and intimidating. Lots 
of misconceptions around copyright. AUTHOR rights is more appealing language. 
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S ection 8 includes
To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors 
the exclusive Right to their respective Writings and Discoveries;
 
 
History of copyright 
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That one line (that encompasses copyrights and patents) evolved into a statute that is now a full 
Title in the U.S. Code, and runs to 13 chapters plus appendices. No wonder copyright is 
intimidating! 
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§ 102 . Subject matter of copyright: In 
general
(a) Copyright protection subsists, in accordance with this title, in original works of authorship fixed 
in any tangible medium of expression, now known or later developed, from which they can be 
perceived, reproduced, or otherwise communicated, either directly or with the aid of a machine or 
device. Works of authorship include the following categories:
(1) literary works;
(2) musical works, including any accompanying words;
(3) dramatic works, including any accompanying music;
(4) pantomimes and choreographic works;
(5) pictorial, graphic, and sculptural works;
(6) motion pictures and other audiovisual works;
(7) sound recordings; and
(8) architectural works.
(b) In no case does copyright protection for an original work of authorship extend to any idea, 
procedure, process, system, method of operation, concept, principle, or discovery, regardless of the 
form in which it is described, explained, illustrated, or embodied in such work.
 
 
The problem is copyright is complicated, so how do we make sure faculty understand what they 
need to? Faculty members, and your, eyes start to glaze over. The vast majority of repository 
content falls under “literary works”, but there could also be works of pretty much of these, with 
the exception, of course of buildings. 
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For a work to be copyrighted: FOE
• Fixed in any tangible medium of expression
• Original works of authorship 
• Expression of an idea, not merely the idea itself
 
 
Anything with a “modicum” of originality, that is fixed (i.e. not what I am saying right now, but 
the content of these slides). Facts or ideas cannot be copyrighted. Can’t copyright a story idea (I 
thought of it first) – it has be expressed in a tangible medium. Can’t copyright facts. E=mc2 not 
copyrightable; the paper showing how it was derived is. 
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§ 106 . Exclusive rights in copyrighted 
works
Subject to sections 107 through 122, the owner of copyright under this title has the 
exclusive rights to do and to authorize any of the following:
(1) to reproduce the copyrighted work in copies or phonorecords;
(2) to prepare derivative works based upon the copyrighted work;
(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other 
transfer of ownership, or by rental, lease, or lending;
(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion 
pictures and other audiovisual works, to perform the copyrighted work publicly;
(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, 
graphic, or sculptural works, including the individual images of a motion picture or other 
audiovisual work, to display the copyrighted work publicly; and
(6) in the case of sound recordings, to perform the copyrighted work publicly by means of a 
digital audio transmission.
 
 
Glazed eyes again, but notice – a “copyright” is a bundle of rights, and the owner of the 
copyright can retain, transfer, or license any one of the rights  
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Rights Retained Rights given away
 
 
Copyright is a bundle of rights, and “sticks” in the bundle can be retained or transferred. 
Publishing should find a balance between what is fairly given and fairly retained. 
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Exceptions
107: Fair Use
108: Library Copying
109: First Sale
110(1): Face-to-Face Teaching
110(2): TEACH Act
 
 
Librarians and faculty should know something about each of these exceptions, but that is not 
for today 
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Copyright Transfer Agreements
A. COPYRIGHT
1. The Contributor assigns to Wiley-Blackwell, during the full term of copyright and any extensions 
or renewals, all copyright in and to the Contribution, and all rights therein, including but not limited 
to the right to publish, republish, transmit, sell, distribute and otherwise use the Contribution in 
whole or in part in electronic and print editions of the Journal and in derivative works throughout 
the world, in all languages and in all media of expression now known or later developed, and to 
license or permit others to do so.
2. Reproduction, posting, transmission or other distribution or use of the final Contribution in 
whole or in part in any medium by the Contributor as permitted by this Agreement requires a 
citation to the Journal and an appropriate credit to Wiley-Blackwell as Publisher, and/or the Society 
if applicable, suitable in form and content as follows: (Title of Article, Author, Journal Title and 
Volume/Issue, Copyright © [year], copyright owner as specified in the Journal). Links to the final 
article on Wiley-Blackwell’s website are encouraged where appropriate.
 
 
So initially the author holds all copyrights, but when she goes to publish she is presented with a 
CTA. Just like the statute itself, it is full of legalize that make her eyes glaze over. Her priority is to 
get published (MUST GET TENURE) so she just signs it. Now, she gave away all of her copyrights 
for free.  What are the implications? 
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(1) to reproduce the copyrighted 
work
(3) to distribute copies or 
phonorecords of the copyrighted 
work to the public 
I just got a take down notice about my article that I 
posted on Academia.edu
 
 
Looking at examples where exclusive rights are implicated 
Faculty signed entire copyright over to Elsevier, so Elsevier controls when the work is 
reproduced and distributed, not the author 
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My book isn’t available in Romanian, but a Romanian 
publisher wants to translate and publish it
(2) to prepare derivative works 
based upon the copyrighted work;
Only in English?
 
 
A translation is a derivative work, and the publisher decides when or if it can be translated and 
published. 
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I want to show my film at a local film 
festival
(5) in the case of literary, musical, dramatic, and choreographic works, 
pantomimes, and pictorial, graphic, or sculptural works, including the 
individual images of a motion picture or other audiovisual work, to 
display the copyrighted work publicly;
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I want to make my work 
more accessible by adding 
it to my school’s Digital 
Commons Repository
 
 
Adding work to the repository implicates reproduction and distribution rights, for some content 
display rights too. 
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The Contributor assigns to Wiley-Blackwell, during the full term of 
copyright and any extensions or renewals, all copyright in and to the 
Contribution, and all rights therein, including but not limited to the 
right to publish, republish, transmit, sell, distribute and otherwise use
the Contribution in whole or in part in electronic and print editions 
of the Journal and in derivative works throughout the world, in all 
languages and in all media of expression now known or later 
developed, and to license or permit others to do so.
 
 
But I signed away all of my copyrights… 
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Rights Granted Back
PERMITTED USES BY CONTRIBUTOR
1. Submitted Version. Wiley-Blackwell 
licenses back the following rights to
the Contributor in the version of the Contribution as originally submitted for
publication:
a. After publication of the final article, the right to self-archive on the 
Contributor’s personal intranet page or in the Contributor’s 
institution’s/ employer’s institutional intranet repository or archive. 
The Contributor may not update the submission version or replace it 
with the published Contribution. The version posted must contain a 
legend as follows: This is the pre-peer reviewed version of the 
following article: FULL CITE, which has been published in final form at 
[Link to final article].
b. The right to transmit, print and share copies with colleagues.
2. Accepted Version. Reuse of the accepted 
and peer-reviewed (but not final) version of 
the Contribution shall be by separate 
agreement with Wiley-Blackwell. Wiley-Blackwell has 
agreements with certain funding agencies governing reuse of this version. 
The details of those relationships, and other offerings allowing open web use 
are set forth at the following website: 
http://www.wiley.com/go/funderstatement. NIH grantees should check the 
box at the bottom of this document.
3. Final Published Version. Wiley-Blackwell hereby licenses back 
to the Contributor the following rights with respect to the final 
published version of the Contribution:
a. Copies for colleagues. The personal right of the Contributor only to send or transmit individual 
copies of the final published version to colleagues upon their specific request provided no fee is 
charged, and further-provided that there is no systematic distribution of the Contribution, e.g. posting 
on a listserve, website or automated delivery. For those Contributors who wish to send high-quality e-
prints, purchase reprints, or who wish to distribute copies more broadly than allowed hereunder (e.g. 
to groups of colleagues or mailing lists), please contact the publishing office.
b. Re-use in other publications. The right to re-use the final Contribution or parts thereof for any 
publication authored or edited by the Contributor (excluding journal articles) where such re-used 
material constitutes less than half of the total material in such publication. In such case, any 
modifications should be accurately noted.
c. Teaching duties. The right to include the Contribution in teaching or training duties at the 
Contributor’s institution/place of employment including in course packs, e-reserves, presentation at 
professional conferences, in-house training, or distance learning. The Contribution may not be used in 
seminars outside of normal teaching obligations (e.g. commercial seminars). Electronic posting of the 
final published version in connection with teaching/training at the Contributor’s institution/place of 
employment is permitted subject to the implementation of reasonable access control mechanisms, 
such as user name and password. Posting the final published version on the open Internet is not 
permitted.
d. Oral presentations. The right to make oral presentations based on the Contribution.
 
 
Because all of the author’s rights were transferred to Wiley, they control all uses. It is not 
required, but most scholarly publishers LICENSE back some limited uses 
This is where the versions we have to explain all the time come up. Publishers generally license 
back different rights for different versions. 
 
 
  
Slide 17 
 
Faculty Options
Steven Shorrock https://www.flickr.com/photos/highersights/6231641551
 
 
Our challenge is to help Faculty understand what they are giving away when they sign a CTA, 
and understand their options. Options to signing away the entire copyright include 
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Open Access Policies
Policy on Open Access to Research
Each Faculty member grants to Duke University permission to make available 
his or her scholarly articles and to reproduce and distribute those articles for 
the purpose of open dissemination. In legal terms, each Faculty member grants 
to Duke University a nonexclusive, irrevocable, royalty-free, worldwide license 
to exercise any and all rights under copyright relating to each of his or her 
scholarly articles, in any medium, and to authorize others to do so, provided 
that the articles are not sold. The Duke faculty author remains the copyright 
owner unless that author chooses to transfer the copyright to a publisher.
 
 
Some universities make it “easy” for faculty who want to make their articles open by requiring 
them to do so by default, with an option to opt out.  Duke uses the Harvard Model used by most 
universities with a mandated open access policy. They use a default (no action needed on part 
of author), non-exclusive license and leave the copyright with the author. The Author Accepted 
Manuscript is the version generally required. Legally, as long as the non-exclusive license is 
exercised first the non-exclusive license remains valid even if the author subsequently 
transfers the copyright to a publisher. (and can be transferred back to the author) 
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Open Access Publishing
 
 
Open access journals make articles free to read. Many use CC licenses, many require a license 
from the author, but not a copyright transfer (but not all). If copyright transferred to publisher 
and then released under CC license, the author can make uses of it contingent on the terms of 
the license. If the author licenses to the journal, the author controls the uses the journal can 
make of the work. 
 
Gold open access is where the author pays the publisher to make a journal article open access. 
Major publishers use this model. The author fee can be as much as $5000, but also can be a lot 
less 
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Author Addenda
This Addendum and the Publication Agreement, taken together, 
allocate all rights under copyright with respect to all versions 
of the Article. The parties agree that wherever there is any 
conflict between this Addendum and the Publication 
Agreement, the provisions of this Addendum are paramount 
and the Publication Agreement shall be construed accordingly.
 
 
SPARC has a boilerplate addendum that begins like this. After that Author Rights and publisher 
responsibilities are laid out. Those can say whatever the author wants. Remember this 
agreement is a negotiation – the publisher may not agree to everything; consider it a 
conversation and be reasonable. 
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Questions?
Discussion?
How are you teaching faculty about 
author rights?
What do you think faculty need to 
know? 
 
 
 
 
